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) EXTENSION TO

) RESPOND TO LATE

) FILED EXHIBITS

This matter comes before the Public Service Commission of South Carolina (the

Cmmnission) by way of a Motion filed February 13, 2002, by the South Carolina Budget

and Control Board (the Board) to extend the time by which the Board may respond to the

late-filed exhibits submitted by Chem-Nuclear Systems, I_,LC (Chem-Nuclear or

Applicant) and the Public Service Commission Staff (Staff) from February 28, 2002, until

April 26, 2002, in the Chem-Nuclear Cost Proceeding.

BUDGET AND CONTROL BOARD'S MOTION FOR AN EXTENSION TO

RESPOND TO THE LATE-FILED EXHIBITS FILED BY CHEM-NUCLEAR

SYSTEMS_ LLC AND THE PUBLIC SERVICE COMMISSION STAFF

The Board argues that additional time is needed to respond due to the

voluminosity of Chem-Nuclear's Hearing Exhibits 10 and 11 filed and served February

11, 2002. At the January 9, 2002 hearing, the Public Service Commission ordered the

Applicant and the Staff to file certain late-filed exhibits by February 11, 2002, and

ordered the statutory parties and intervenors to respond to those exhibits by February 28,

2002. According to the Board's Motion, Exhibit 11 presents reports of at least three

groups of previously mfidentified, purported experts; specifically, (1) the report of Jim
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Harris, SteveZerangue,andTonyaNewman,with Harris Deville & Associates,relatedto

the valuationof conmmnity support;(2) the report of Mark A. Childs and GregoryP.

Dowd, Jr., with ProjectTime & Cost,Inc., asreviewedby Michael C. Ray, with I_,egis

Consultancy,Inc., relatedto the valuationof preparinga re-licensingdocumentfor the

BarnwellLow-LevelWasteDisposalFacility; and(3) J.Allan TiceandBrian Bellis, with

Law EngineeringandEnviromnentalServices,Inc., relatedto thevaluationof thecostof

creatinga groundwater flow model for theBamwell site.TheBoardstatesthatno notice

wasgivenby Chem-Nuclearto the statutorypartiesand intervenorsthat thesewitnesses

or potentialexpertswouldbeidentified atsuchalatestagein theproceeding.

TheBoardarguesthat in orderfor thepartiesto respondto thereportsin Hearing

Exhibit 11, the parties will needthe opportunity to conduct discovery relatedto the

witnesses,including,but not limited to, receiptof the curriculumvitaeof thewitnesses

and the ability to deposethe witnesses.Schedulingof depositions,accordingto the

Board,will likely requiremore than two weeks,being that the witnessesare locatedin

Atlanta, Georgia, Raleigh, North Carolina, and Baton Rouge, Louisiana. The Board

opinesthat the introductionof this new testimonymay require the statutorypartiesand

intervenorsto identify mid to employ expert witnessesto review and analyze the

witnesses' reports. Additionally, the Board provides that the information gathered

throughdiscoverycouldalter theresponsesof the Board andotherpartiesto tile Staff's

late-filedexhibit, hi theBoard's opinion,thediscoveryprocess,identificationof experts,

and responsesto the late-filed exhibits calmot be completed within the deadline

establishedby thePublic ServiceCommission.
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CHEM-NUCLEAR'S RESPONSE TO THE MOTION OF THE SOUTH

CAROLINA BUDGET AND CONTROL BOARD

Chem-Nuclear responds that it is not in opposition for an extension of time to file

responses to the Hearing Exhibits at issue. However, Chem-Nuclear's opinion is that a

sixty (60) day extension is excessive in light of the fact that the Commission required

Chem-Nuclear and the Staff to prepare and submit the late-filed Hearing Exhibits in only

thirty-three (33) days. Chem-Nuclear argues in its Response to the Board's Motion that

it is logical and reasonable to consider that the preparation of the Hearing Exhibits,

especially, Hearing Exhibit No. 11 at which the Board directs its Motion, would have

required more time and effort than any reasonable response that the Board may

contemplate. In its Response, Chem-Nuclear states that it believes the original time which

the Commission granted is sufficient to prepare and file responses to the Hearing

Exhibits. However, Chem-Nuclear provides it would consent to a thirty (30) day

extension of time, and that a thirty (30) day extension more closely parallels the period

that the Commission allowed Chem-Nuclear and the Staff to prepare the late-filed

Hearing Exhibits. Specifically, according to Chem-Nuclear, the period to which they

would consent would be from February 11, 2002, to March 13, 2002. Chem-Nuclear's

belief is that thirty (30) days is sufficient to enable all parties to review and prepare

responses to the late-filed Hearing Exhibits.

CONCLUSION

We have reviewed the Board's Motion and Chem-Nuclear's Response.

Additionally, we have considered the Atlantic Compact Commission's letter of support of

the Board's Motion for an extension which was submitted to the Commission February
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20, 2002. Thesematterswere addressedby the Commissionat its regularly scheduled

meetingonFebruary20, 2002.After dueconsideration,the Commissionagreeswith and

grantstheBoard's Motion. Due to thevohmfinouslate-filedHearingExhibit 11andthe

previously-unidentifiedwitnessesor potential experts,we concludethat the additional

time requestedby the Board is necessaryand in the best interestof all partiesandthis

proceeding.Accordingly,weherebygranttheBoard'sMotion asfiled.The Boardandall

statutorypartiesand intervenorsshall haveuntil April 26, 2002,to respondto theLate-

Filed Exhibits submittedby Chem-NuclearandtheStaff in this Docket.

This Order shall remain in full force and effect until further Order of this

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

ExecutiveI_j_rector
(SEAL)

Chairman


